CODE CASES

Filings prior to October 17, 2005

Payoffs are calculated at either the % set by the filed/confirmed plan or the 36 mo provision   indicated in section #1 of the Chapter 13 Plan (whichever is greater).  Watch the % to unsecured creditors – they may pay off at 100% prior to reaching the base amount or money sent in as additional.
When a case appears on the Trustee “Z” completion list,  it is checked to see if it has met the 36 month base, if it has not, a base is calculated and an unsecured base claim is set up to accumulate for the balance of the funds needed to complete the case.  

Start base calculation from the first meeting date (date the first payment is due).
Determine if the plan is a percent plan or base plan then:
Watch for any adjustments that need to be added to increase percent to unsecured creds:
IRS payments as additional funds 

PI, Lawsuit, Inheritance, bonus or buyouts, or any type of settlement funds as additional
Any post petition debt - add amount of debt plus trustee expense (this includes post petition attorney fees)
 Any modification or order that reduces or increases plan payments.   
     

 Any special provision for payment of creditor - (bal to be paid in full after first 36 mo)

Calculating base with modified payment increase

EXAMPLE:

Plan confirmed with payment of $500     First Meeting Date - January 1, 2003 

Modified plan filed September 20, 2003   payment increase $500 to $1500

 *debtor changing mortgage payment to Trustee disburse

Order is entered on Mod on November 25, 2003.   Payment will now be increased. ACH set

   up, amended pd order, etc.  will probably not start getting until Dec.  Base will be calculated

   the month after order received.

Trustee will now calculate base:  Confirmation date   01/03

 11/03     11 pmts x $500 =   $5,500.00

 






12/03

 






11/05     25 pmts x $1500 = $37,500.00
Total Base                             $43,000.00

If plan were reducing payment - $500.00 to $300.00, then the base would pick up payments

                                                                                     01/03 

10/03      10 pmts x $500 = $ 5,000.00

11/03

12/05      26 pmts x $300 = $ 7,800.00   

Total Base                           $12,800.00  
Payments:   remind debtors to send all payments to our lockbox at 1722 Solutions Center,

 Chicago, IL 60677-1007 made payable to Jeffrey M. Kellner, Chapter 13 Trustee.  Payments must include debtor’s last name and case number to ensure proper posting.   This also pertains to all checks sent in to the Trustee by the attorney.  Make sure that a letter or note is written indicating that this payment is intended to pay off the case so that it will be routed to the proper person to check for closing.  Payment should be made in good funds to allow for timely closing.

Advise the trustee of the payoff being sent to the office – include the last month the mortgage should be disbursed through. This letter can either be faxed or sent by mail.

ACH Payments are held 60 days before we can disburse 

Personal Checks and drafts are held 30 days before we can disburse

Some employer payments are held 2 weeks to make sure they clear.

If the payoff amount received is not sufficient to payoff the case – a notice will be sent to you.

You should review claims for anything you find unusual – secured claims (Vehicles/Mortgages) not filed, particularly if you need to pay to a base or claims that you may want to object to or need to submit orders on.

Remember – some of you have filed some true base (pot) plans.

Add in any additional attorney fees that may be pending.

Watch for secured/priority claims bearing interest – our system will always pay one months interest when closing the case.  You will need to add an approximate amount to your payoff.



Modified plans (after confirmation)  we do not count payment increase/decrease until the  
                        Order is filed.

